
 
 
 
 
 
 
 
 
 
 
 

 

Transparency is Secrecy. Accountability is Costly. Openness is Optional.  

Freedom of Information Under Attack 

Freedom of Information Legislation could undergo significant restrictions under proposals 
being considered by a new commission that is reviewing the rules about access to 
information. 

The Freedom of Information Act 

Under the Freedom of Information Act 2000, public authorities are obliged to publish 
information about their activities; and members of the public are entitled to request 
information from, for example, government departments, local authorities, the National 
Health Service, state schools and police forces. The Act came in to force in 2005. 

The Independent Commission on Freedom of Information 

In July 2015, the government set up the Independent Commission on Freedom of 
Information to review the Act. And on Friday 9th October 2015, the Commission 
launched a public consultation. 

According to the consultation document, the Commission “is interested to understand 
the impact that the act has had on the internal, deliberative space of public bodies” and 
“would welcome evidence on whether the act has led to erosion in the public record, or 
in the inappropriate use of less formal means for decision-making.” 

The consultation on the review of the FoI Act will be receiving responses until 20 
November, either online, or by email at foi.commission@justice.gsi.gov.uk 

The Commission’s review is expected to make recommendations before the end of the 
year. 

The Consultation Document 

The Consultation Document says there is a “need for public bodies, including 
government, to have an internal deliberative space”. And it sets out a number of options 
whereby internal discussions can be exempted from the FoI Act. 

The Commission is considering whether ministers’ ability to veto disclosures should be 
strengthened. It is also considering whether to charge members of the public for making 
FoI requests in order to “reduce the burden of FoI on public authorities.” It's estimated 
that the public sector receives an average of 87,000 requests each year at a cost of 
around £11m. 
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Number 10 and the Cabinet Office 

Before the commission was created this summer, Number 10 began – just days after the 
Conservative election win – to float the idea of ministers acquiring new rights to block 
sensitive disclosures. And the Cabinet Office Minister, George Bridges has tasked the 
commissioners with thinking about “robust protection” of sensitive documents, the 
“burden” of FoI upon the authorities, and the need for a “safe space” for official thinking. 
If this remit did not make the agenda plain enough, the names of the commissioners 
certainly does. 

The Commission Panel 

The five-strong panel includes:  

• Jack Straw, who vetoed release of the cabinet minutes covering the Iraq war and 
called for wider restrictions covering policy development and ministerial 
communication 

• Former Conservative Home Secretary, Michael Howard 
• Patricia Hodgson, Chair of Ofcom - a regulator that complained about the cost of 

FoI compliance and its “chilling effect” on sound record-keeping 
• Alex Carlisle, the former terror law watchdog who raged against the Guardian’s 

publication of Edward Snowden’s revelations about state surveillance. 
• Terry Burns, the former Whitehall mandarin chairs the Commission 
 
Press Briefing 

The Commission held an official briefing for journalists, but – in an absurd twist – barred 
them from reporting who had said what, or even who was present. So, the debate about 
transparency is now being conducted with anonymous “sources close to the freedom of 
information commission”. 

A spokesperson for the Independent Commission on FOI said:  

“Freedom of Information is an area of considerable public interest and we want to hear 
the views of as many people as possible, which is why we have launched the public call 
for evidence...The commission is an independent body, with no pre-determined view, 
and is interested in gathering as much objective evidence as possible on the questions 
posed in the call for evidence which have been drawn directly from its terms of 
reference.” 

 

 



 
 
 
 
 
 
 
 
 
 
 

 

Concerns 

In September, more than 140 organisations wrote to the PM expressing concern about 
the commission’s membership and terms of reference.  

They pointed out that the government would normally avoid appointing members who 
had already reached and expressed firm views on the issues. 

According to Maurice Frankel, Director of the Campaign for Freedom of 
Information, charges for access to information would deter large numbers of requests 
and would prevent individuals and journalists from making legitimate requests for 
information on matters of public interest. 

He explained that when the fee was introduced in Ireland, this “resulted in the number 
of requests falling to 25% of its previous level ... the same could occur here, reducing 
the scrutiny of public authorities and making it easier for them to say they are doing one 
thing when they are really doing the opposite.” 

Frankel also said that one of the options being considered “could mean that a public 
authority’s internal discussions would remain secret for decades even if they revealed 
that critical mistakes had been made, inconvenient evidence had been ignored or poor 
decisions taken to satisfy commercial or other lobby groups”. 

Donald Campbell, Head of Communications at legal Reprieve said: 

"It is deeply worrying that the Commission is proposing charging the public for 
information that they have a right to. Freedom of Information is a crucial tool for 
keeping our politicians honest and our Government on the right track. It should be 
available to everyone without cost – these proposals would reduce it to being a toy for 
the wealthy and powerful.” 

Lucy Gill, from the News Media Association said:  

"The Freedom of Information Act has done more than any other to help the free press 
and the public it serves to hold power to account. Everyday newspapers run stories 
exposing waste, incompetence and cover-ups that would never have come to light but 
for the FOIA. These stories result in policies being changed for the better and action 
being taken to improve people’s lives. 

It is therefore disappointing that instead of looking at ways of making government more 
transparent, the Commission is instead considering a raft of measures that would 
weaken the Act and impede the public’s use of it.  Proposals such as strengthening the 
government veto, removing some types of information from FOI altogether and charging 
for requests are regressive and unnecessary. The Act already contains robust safeguards 



 
 
 
 
 
 
 
 
 
 
 

 

for sensitive information and it has revealed far more wasteful spending by public 
authorities than it has cost to administer.  

It is essential that all supporters of the FOIA make their voices heard at this time. That is 
why NMA will be asking its members in the national, regional and local press to show the 
Commission – and the Government – how they use the FOIA to benefit their 
communities and enhance the public good.” 

Our Response 

So what is our consultation response? What do members of the NI Open Government 
members think? 

To kick things off, it's probably important for us to join others in questioning both the 
independence of the Commission and the framing of the Consultation. Panel members on 
the Commission, weighed down by preconceptions, are unlikely to approach their task 
with fresh eyes. They seem less concerned with safeguarding the freedom of information 
than with imposing new restrictions on its flow; more preoccupied with enabling 
government to avoid awkward questions, than enabling citizens to reveal inconvenient 
truths. 

The cost of FoI requests may be an issue, but the cost is most prohibitive to those 
organisations which are most distrusted: people make a lot of enquiries of them. 

Let's not fall into the trap of allowing the Commission to frame the discussion. Rather 
than being curtailed and restricted, the FoI Act should not only be protected, but 
expanded. There is no defence, for example, for failing to extend FoI to private 
companies contracted to take on public services, as the Public Accounts Committee 
suggested last year.  

Public scrutiny is awkward. It is much easier for public authorities to operate freely 
behind closed doors, without nosy citizens interfering, criticising and asking awkward 
questions. Institutions that have operated like this for decades, will feel the prerogatives 
of power are under attack. But these people are our employees, and they should 
remember that. 

Democracy and transparency go hand-in-hand.  

Attempts to curtail the freedom of information should be fiercely resisted. 

 

 



 
 
 
 
 
 
 
 
 
 
 

 

Other Comments 

Here are a few more comments on the Commission from others: 

Sir Humphrey would be thrilled by the panel’s “soundness”. 

This is a grotesquely comical group of appointees, a two fingered salute to the public and 
a pat on the back for those who would curtail our right to information. 

If FoI had one aim, it was meant to be forcing political decision-making out into the 
open. But Mr Straw this year let slip to undercover reporters that he thought some 
political work was best done “under the radar”.  

The agenda here is that governments do not want to be held accountable. Why don't 
they apply the same adage that they are keen to foist on the rest of us 'if you have 
nothing to hide, you have nothing to fear’?  

Had the Party in Orwell’s Nineteen Eighty-Four been after a fourth slogan to add to the 
list, Openness is Opacity would have fitted well. They already know where this is heading 
and it ain't in favour of more openness.  

A Very British Farce - where we pay to get information about how the government 
practices corruption and deceit 

Rename FOI as the "Paid for Right to Know at Government's Discretion Act".  
 

ENDS 

 

David McBurney 
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